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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 08 December 2008 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

1 . This Office Action is in response to the RCE filed on 1 2/8/2008 . 
Claims 61-64 are pending in this present application. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 . Claims 61-62 are rejected under 35 U.S.C. 103(a) as being unpatentable over Beuchat et al 
5,499,969 in view of Podany et al 6,013,048 and Holland, Jr. et al 6,053,886. 

Claims 61-62: Beuchat et al et al disclose an ultrasonic surgical hand-piece (see col. 1, 
lines 16-20), providing a switch (not shown, see col. 8, lines 40-41) located on a housing; 
monitoring pressure applied to the switch (see col. 10, lines 16-19; 

Beuchat et al et a fail to teach activating the handpiece at a first power level if the 
monitored pressure reaches a first threshold; deactivating the handpiece if the monitored 
pressure reaches a second threshold; and providing a switching fiinctionality according to a 
lagging effect as the monitored pressured is changed. 

Podany et al teach activating the handpiece at a first power level if the monitored 
pressure reaches a first threshold; deactivating the handpiece if the monitored pressure 
reaches a second threshold (col. 4, lines 45-59). It is noted that there will be some indication 
of pressure as switch 62 is turned on. While activating the hand-piece at a first power level 
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(the first power occurs where the switch 62 is turned on) would permit the monitored 
pressure reached a first threshold. Alternatively, deactivating the hand-piece would permit 
the monitored pressure reached a second threshold. It would have been obvious to one 
having ordinary skill in the art at the same time the invention was made to modify Buechat 
with activating the handpiece at a first power level if the monitored pressure reaches a first 
threshold; deactivating the handpiece if the monitored pressure reaches a second threshold as 
taught by Podany in order to allow the device to operate at a power level corresponding to 
the desired threshold. 

Holland, Jr. et al teach providing a switching fimctionality according to a lagging effect as 
the monitored pressured is changed (col. 8, lines 44-46, lines 64-67 and col. 9, lines 1-6). It is 
well known in the art, specifically lagging effect can be broadly interpreted as a response time 
or time delay, when the pressure applied or forces acted on the switch that are changed (The 
examiner interprets lagging effect as a time delay, where first delay circuit provides an 
operational delay. . . and where a second delay circuit is provided such that a time delay is 
introduced into the response of the entire system, see Holland, col. 8, lines 46-67). 

It would have been obvious to one having ordinary skill in the art at the same time the 
invention was made to modify Buechat with providing a switching fimctionality according to a 
lagging effect as the monitored pressured is changed as taught by Holland in order to provide a 
response time or time delay, when the pressure applied or forces acted on the switch that are 
changed. 
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2. Claim 63 is rejected under 35 U.S.C. 103(a) as being unpatentable over Beuchat et al in view 
of Podany et al and Holland, Jr. et al. as applied to claim 61 above and further in view of 
Culpetal 6,090,123. 

The modified method of Beuchat discloses the invention substantially as claimed except 
for the pressure is monitored by a sensor located inside the housing of the handpiece selected 
from a group consisting of an electro-mechanical switch, a force-sensitive resistor, force 
sensitive capacitor, strain gauge, magnet, ferromagnet, piezo film and piezo ceramic. 
However, Culp et al disclose the pressure is monitored by a sensor located inside the housing 
of the handpiece selected from a group consisting of an electro-mechanical switch, a force- 
sensitive resistor, force sensitive capacitor, strain gauge, magnet, ferromagnet, piezo film and 
piezo ceramic (fig. 1, col. 64, lines 8-22 and claim 23). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use the 
pressure is monitored by a sensor located inside the housing of the handpiece selected fi-om a 
group consisting of an electro-mechanical switch, a force-sensitive resistor, force sensitive 
capacitor, strain gauge, magnet, ferromagnet, piezo film and piezo ceramic with the modified 
step of Beuchat, in order to provide sensing means that is easily mounted in a surgical hand 
piece (col. 64, lines 8-22 and claim 23), as taught by Culp et al. 

3. Claim 64 is rejected under 35 U.S.C. 103(a) as being unpatentable over Beuchat et al in view 
of Podany et al and Holland, Jr. et al. as applied to claim 61 above and further in view of 

Kusunoki et al 5,529,580. 

The modified method of Beuchat discloses the invention substantially as claimed except 
for the switch is generally aligned with a blade as the blade is rotated. 
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However, Kusunoki et al disclose the switch is generally aligned with a blade as the blade 
is rotated (fig. 1, element 13, see col. 6, lines 22-29). Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to use the switch is 
generally aligned with a blade as the blade is rotated with the modified step of Beuchat, in 
order to gain the advantage of cutting the tissue easily (see col. 6, lines 22-29), as taught by 
Kusunoki et al. 

Conclusion 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to Victor X. Nguyen whose telephone number is (571) 272-4699. 
The examiner can normally be reached on M-F (8-4.30 P.M). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Anhtuan Nguyen can be reached on (571) 272-4713. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained fi-om the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toU-fi-ee). If you would 
like assistance fi-om a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/VN/ 



/Anhtuan T. Nguyen/ 

Supervisory Patent Examiner, Art Unit 373 1 
7/20/2009 



